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Modalities for access to confidential information in the context of the market test in case 

MEDE-RPR-24/0001 

 

This cover page accompanies a pre-signed Non-Disclosure Agreement (NDA) by Wyre and explains 

the necessary steps to gain access to certain confidential price information in the context of the ongoing 

market test conducted by the BCA in case MEDE-RPR-24/0001 (Confidential Information). Access 

to this Confidential Information is strictly conditional upon the execution of the NDA set out below.  

 

Access to the Confidential Information is restricted to telecommunications operators listed in the 

document published by the BIPT on 9 September 2025, which is available at 

https://www.bipt.be/consumenten/publicatie/lijst-van-telecomoperatoren. The NDA defines such an 

entity as the "Recipient Party".  

 

In order to access the Confidential Information: 

 

• Please review and countersign the NDA: Wyre has pre-signed the enclosed NDA, with the 

"Recipient Party" details left blank for your completion. Please review the terms of the NDA 

carefully. If your organisation meets the eligibility criteria defined above, you should then duly 

countersign the NDA where indicated, completing all necessary details for your entity as the 

"Recipient Party". 

 

• Contact Wyre: Once the NDA is fully executed by your organisation (i.e., countersigned), 

please send the complete, countersigned NDA directly to Wyre. Upon receipt of the duly 

executed NDA from an eligible Recipient Party, Wyre will proceed to disclose the Confidential 

Information to your organisation. 

 

• Contact Details: 

• Email Address: pieter.debaene@wyre.be 

• Subject Line/Reference: Please ensure the subject line of your email clearly 

states "BCA Market Test Document Request" to facilitate prompt processing. 
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NON-DISCLOSURE AGREEMENT 

 

Between  

 

1. 

Name :  Wyre BV 

Registered office :  Liersesteenweg 4  

  2800 Mechelen, Belgium 

 

hereinafter referred to as “Wyre” and/or the “Disclosing Party”, 

 

and 

 

2. 

Name :  ____________________ 

Registered office :  ____________________ 

  ____________________ 

 

a telecom operator listed in the “List of Telecom Operators” published by the Belgian Institute for Post 

and Telecommunication (BIPT) on 9 September 2025,1 hereinafter referred to as the “Recipient 

Party”,  

 

together referred to as the “Parties”, and each of them a “Party”, 

 

Whereas: 

 

On 26 July 2024, the Auditorat of the Belgian Competition Authority (BCA) opened an investigation 

regarding the planned network cooperation arrangement between Fiberklaar BV (Fiberklaar) and 

Wyre, together with their respective parent companies Proximus NV (Proximus) and Telenet BV 

(Telenet).  

 

With a view to enabling the Auditorat to close the investigation by means of a decision adopted pursuant 

to Article IV.45, paragraph 1, 2° of the Belgian Code of Economic Law, Fiberklaar and Wyre, together 

with Proximus and Telenet, offered certain commitments to the Auditorat of the BCA. The proposed 

commitments are currently subject to a market test by the BCA and include certain commercially 

sensitive confidential information.  

 

With a view to enabling its existing and potential wholesale customers to fully assess the content of the 

proposed commitments in the context of the market test (the Purpose), Wyre will disclose – subject to 

specific confidentiality arrangements – such Confidential Information (as defined below) to the telecom 

operators that are listed in the “List of Telecom Operators” published by the BIPT on 9 September 2025.  

 

This non-disclosure agreement (the NDA) sets forth the terms and conditions on which Confidential 

Information would be provided by Wyre in relation to the Purpose. 

 

The following has been agreed: 

Article 1 – Definitions 

 

The following terms, when written with capital initial letters, either in singular or in plural, shall have 

the following meaning. 

 

 
1 See the List of Telecom Operators published at: https://www.bipt.be/operatoren/publicatie/lijst-van-telecomoperatoren.  
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1.1 “Affiliate” means any legal entity, in Belgium or abroad, existing, to be acquired or to be 

created, that, directly or indirectly, (i) is Controlled by, (ii) Controls or (iii) is under common 

Control with a Party, whereas the substantive and noun “Control” as used herein shall refer to 

the possession of the power to direct or cause the direction of the management and the policies 

of an entity, whether through the ownership of a majority of the outstanding voting rights or by 

contract or otherwise. 

 

1.2 “Confidential Information” means the figure representing the monthly recurring charge which 

has been redacted in paragraph 4.1(a) of Annex 1 to Wyre’s unilateral commitments. 

Article 2 – Subject 

 

This NDA sets forth the terms and conditions under which Wyre will disclose to the Recipient Party, 

on or after the execution of this NDA, Confidential Information, relating to the Purpose.  

Article 3 – Obligations 

 

The Recipient Party shall: 

 

3.1 hold the Disclosing Party’s Confidential Information in strict confidence; 

3.2 use the Disclosing Party’s Confidential Information solely in connection with the Purpose and 

in the manner set out in this NDA; 

3.3 restrict disclosure of the Disclosing Party’s Confidential Information to the Recipient Party’s 

representatives, i.e. employees, directors, agents, Affiliates, officers, management or advisors 

and the Recipient Party’s Affiliates’ representatives, i.e. employees, directors, agents, 

Affiliates, officers, management or advisors who strictly need to know such Confidential 

Information for the Purpose, who are informed by the Recipient Party in advance of the 

confidential nature of the Confidential Information and who shall agree to observe the terms 

and conditions of this NDA. The Recipient Party acknowledges and agrees that it shall, without 

prejudice to any right of Wyre to undertake direct course of action against such representatives, 

be responsible for any breach of this NDA by its representatives; 

 

3.4 not divulge the Confidential Information to any other third parties or give any other third party 

access to such Confidential Information without the Disclosing Party’s written consent; 

 

3.5 at its own cost and in accordance with applicable competition laws, respect and maintain 

complete and effective Chinese walls in respect of the Confidential Information that fully 

separate its wholesale from its retail department (as the case may be); 

 

3.6 subject any person having access to the Disclosing Party’s Confidential Information in 

accordance with Article 3.3 of this NDA to confidentiality and non-use obligations at least as 

restrictive as the ones set out in this NDA, and make them aware, prior to any disclosure, of the 

confidential nature of the Disclosing Party’s Confidential Information. 

 

3.7 only make such copies of the Disclosing Party’s Confidential Information as are strictly 

necessary for the Purpose and provided that there is no disclosure in breach of this NDA; 

 

3.8 not alter, modify, disassemble, reverse engineer or decompile any Disclosing Party’s 

Confidential Information; 

 

3.9 notify the Disclosing Party immediately upon suspecting or becoming aware of any 

unauthorized disclosure, access or use of the Disclosing Party’s Confidential Information and 
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take all measures necessary to prevent any (further) unauthorized disclosure, access or use 

thereof; 

 

3.10 destroy the Confidential Information, including any copies thereof, as soon as reasonably 

possible after the completion of the Purpose. The Recipient Party will also as soon as practically 

possible expunge (or cause to be expunged) any Confidential Information from any computer, 

word processor or other device containing the Confidential Information, to the extent 

reasonably feasible and excluding copies made under automatic electronic back-up procedures. 

At the Disclosing Party’s request, the Recipient Party will provide written certification of its 

compliance with this clause. An exception is made under this clause if the Recipient Party or 

its representatives is required by law, regulation or reasonable company policy to retain the 

Confidential Information, in which case the Confidential Information may be retained by it c.q. 

its representatives, be it only for such period of time as required and it being understood and 

agreed that the Confidential Information so retained will remain subject to the other terms and 

conditions of this NDA. 

Article 4 – Legislative, Administrative or Judicial Action 

 

Should the Recipient Party be required to disclose all or part of the Confidential Information pursuant 

to a statute, a regulation or the order of a court of competent jurisdiction or a public authority 

(“Legislative, Administrative or Judicial Action”), the Recipient Party undertakes to: 

 

(i) immediately inform the Disclosing Party thereof so that the Disclosing Party may seek a 

protective order or other appropriate remedy;  

 

(ii) in the event that such protective order or other remedy is not obtained, to disclose only that part 

of the Confidential Information, which is legally required to be disclosed;  

 

(iii) use its best efforts to obtain reliable assurance that confidential treatment will be accorded to 

the Confidential Information but without disregarding such an above mentioned (extra)judicial 

obligation; and 

 

(iv) use its best efforts (but without disregarding such an above mentioned (extra)judicial 

obligation) to comply with the Disclosing Party’s instructions as to the contents of the 

Confidential Information to be disclosed and the manner of such disclosures. 

Article 5 – Duration and termination 

 

Termination of this NDA shall be as follows: 

 

(i) this NDA may be terminated by either Party with immediate effect subject to written notice in 

case of any material default by the other Party, without prejudice to the terminating Party’s 

right to claim compensation for its proven damages; 

 

(ii) to the maximum extent permitted by applicable law this NDA shall be terminated ipso jure and 

without notice in the event of composition, bankruptcy, liquidation, default on payment or 

credit of a Party. 

 

Notwithstanding termination of this NDA for any reason whatsoever all Confidential Information 

disclosed or otherwise obtained under this NDA shall be held confidential pursuant to the provisions of 

this NDA, and the obligations and restrictions set forth in this NDA shall remain in full force and effect. 
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Article 6 – Compensation 

 

The Parties acknowledge that this NDA is essential and that any breach thereof would seriously harm 

the Disclosing Party. Therefore, the Disclosing Party reserves the right to claim damages in the event 

of breach of any provision contained in this NDA by the Recipient Party (including any authorized user 

pursuant to this NDA). Each Party agrees that in addition to any other remedies available under 

applicable law, the aggrieved Party will be entitled to (a) obtain injunctive and other equitable relief to 

restrain any breach or threatened breach of this NDA and (b) seek specific performance of any term of 

this NDA, in each case, without being required to post any bond or security. 

Article 7 – Miscellaneous 

 

7.1  Neither Party shall assign or transfer any of its rights, or delegate any of its obligations under 

this NDA, without the other Party’s prior written consent, which shall not be unreasonably 

withheld or delayed. 

 

7.2  Each Party unconditionally and irrevocable confirms and acknowledges that the other Party’s 

representatives are to be considered as third party beneficiaries of its obligations under this 

NDA. 

 

7.3  This NDA may not be amended or modified in any way, except in writing and provided that 

such is signed by an authorised representative of each Party. 

 

7.4  The provisions of this NDA are severable.  Should one or more provisions of the NDA be found 

by any court of competent jurisdiction to be invalid, unlawful or unenforceable, such 

provision(s) shall be construed in a manner consistent with applicable law to reflect, as nearly 

as possible, the original intentions of the parties, and the remaining portion of such provision(s) 

as well as all other provisions of the NDA shall remain in full force and effect.  

 

7.5  Failure or delay by either Party to exercise any of its rights provided under this NDA shall under 

no circumstances be construed as a waiver of these rights. 

 

7.6  This NDA shall be governed by and construed in accordance with the laws of Belgium. Any 

dispute regarding its execution or interpretation that cannot be settled amicably shall be 

submitted to the Brussels courts. 

 

IN WITNESS WHEREOF, The Parties have caused this NDA to be executed by the hands of their 

respective duly authorized officers, by means of electronic signature which shall have the same validity 

and enforceability as an original handwritten signature.  Each Party declares having received an 

electronically signed version: 

 

For Wyre 

Name : Pieter Debaene 

Title : General Counsel 

Date : 14 October 2025 

Signature : 

 

For  

Name :  

Title :  

Date :  

Signature : 
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