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17 February 2020 

 

The Investigation and Prosecution Service of the Belgian Competition Authority has 

submitted a proposed decision in a case concerning anticompetitive practices stemming 

from certain clauses within the “Commercial Service Agreement” which was concluded on 

8 June 2017 between Thomas Cook Belgium NV and Brussels Airlines NV 

On 12 February 2020, the Investigation and Prosecution Service of the Belgian Competition Authority 

(BCA) has submitted a proposed decision with the President of the BCA in an investigation that was 

opened on 21 August 2017 regarding potentially anticompetitive practices resulting from certain 

clauses within the “Commercial Service Agreement” (CSA) that was concluded on 8 June 2017 between 

Thomas Cook Belgium NV (TCB) and Brussels Airlines NV (SNB). 

The CSA was concluded within the context of the purchase of certain assets of Thomas Cook Airlines 

Belgium (TCAB) by SNB and provided for, among other things, a purchase obligation for TCB with SNB 

for a specified number of airplane seats for specific destinations. The Belgian market for the wholesale 

supply of airplane seats to tour operators is withheld in this case as the relevant market. 

Certain clauses within the CSA imposed a prohibition for SNB to sell airplane seats to third party tour 

operators on some flights. Other clauses provided for an adjustment mechanism for the purchase 

obligation for TCB in case SNB would sell airplane seats to third party tour operators. 

Additionally, some clauses imposed an obligation for SNB to provide information regarding new 

rotations and new destinations of third party tour operators to TCB. 

The Investigation and Prosecution Service considers that these clauses result in foreclosure and 

foresee in the exchange of commercially sensitive information. 

Additionally, the Investigation and Prosecution Service is of the opinion that the duration of the CSA, 

potentially longer than 5 years, leads to customer foreclosure in the wholesale market of airplane 

seats. SNB’s high market shares on the Belgian market for the wholesale supply of airplane seats to 

tour operators were taken into account. 

According to the Investigation and Prosecution Service, these clauses constitute an infringement both 

by object and by effect. 

The problematic clauses have never been adhered by SNB and the CSA has been terminated by SNB 

following the bankruptcy of TCB. 
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On the basis of, among other things, these specific elements, the Investigation and Prosecution Service 

has proposed to the Competition College not to impose a fine on the undertakings concerned. 

This case will now be examined by the Competition College, before which parties will have the 

opportunity to defend themselves against these objections. They may submit written comments to the 

College and will be heard at a hearing. The College will decide whether or not there is an infringement 

of competition law. The proposed decision does not prejudge this decision. 

For more information you may contact: 

Véronique Thirion 

Prosecutor-general 

Tel: +32 (2) 277 93 53 

E-mail: veronique.thirion@bma-abc.be 

Website: www. www. belgiancompetition.be 

 

The Belgian Competition Authority (BCA) is an independent administrative authority that contributes to the 
definition and implementation of competition policy in Belgium. Concretely, the BCA pursues anti-competitive 
practices, such as cartels and abuses of a dominant position, and reviews the main merger operations. The 
BCA cooperates with the other competition authorities of the member states of the European Union and the 
European Commission within the European Competition Network (ECN) 
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