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The Investigation and Prosecution Service of the Belgian Competition Authority has closed several inquiries 
concerning restrictive practices on the one hand the travel sector and on the other hand the freight handlers in 
the Flemish ports 

In the course of 2006, the College of Competition Prosecutors opened several ex-officio investigations and carried 
out inspections in accordance with the then Act for the Protection of Economic Competition, consolidated on 1 July 
1999. 

The investigations in the travel agency sector concerned alleged agreements between travel operators regarding 
fuel surcharges, file costs/service fees, cooperation conditions between tour operators and travel agents, 
cancellation conditions, compensations and insurances. These agreements would aim to avoid a price war. 

The investigations regarding the freight handlers in the Flemish ports, the so-called stevedores, were related to the 
use of a common cost index which leads to price coordination. 

The investigations were finalized in 2011 regarding the travel sector and 2012 regarding the stevedoors. The 
statements of objections of the competition prosecutors in charge were sent to the former Competition Council in 
2011 and 2012. Insofar as the latter had not yet taken a decision at the time of the creation of the new Belgian 
Competition Authority (BCA) in 2013, the competition prosecutors' reports were considered as new “statements of 
objections “. 

A number of undertakings and associations of undertakings concerned has subsequently made use of the new 
Article IV 79 of the Code of Economic Law and has appealed against the decision of the competition prosecutors to 
keep the data collected during inspections in the relevant investigation files. 

The Brussels Court of Appeal considered in 2015 that the data obtained as a result of the inspections in these files 
could not be used in the investigations as the inspections were carried out without prior judicial authorization. 

In two judgments of 26 April 2018, the Court of Cassation rejected the appeal in cassation lodged by the BCA against 
the judgments of the Court of Appeal. 

In the light of the judgments of the Court of Appeal and the Court of Cassation, the Investigation and Prosecution 
service does not have the necessary evidence on the alleged restrictive competition practices. In addition, the 
Investigation and Prosecution Service had to determine that the limitation period with regard to the investigation 
and decision procedure has expired without the procedure being completed. Consequently, these investigations 
were terminated on 5 February 2019.  

Decisions will be available shortly on the BCA website. 

For more information you may contact:  

Véronique Thirion  
Prosecutor General  
Tel: +32 (2) 277 93 53  
E-mail: veronique.thirion@bma-abc.be 

Website: www. belgiancompetition.be 

 

The Belgian Competition Authority (BCA) is an independent administrative authority that contributes to the definition 
and implementation of competition policy in Belgium. Concretely, the BCA pursues anti-competitive practices, such 
as cartels and abuses of a dominant position, and reviews the main merger operations. The BCA cooperates with the 
other competition authorities of the member states of the European Union and the European Commission within the 
European Competition Network (ECN) 
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