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Real estate agents completely free in setting tariffs when selling real estate 

 

The Belgian Competition Authority (BCA) ends its investigation against the Professional Institute for real 

estate agents (BIV). Extensive research has shown that real estate agents are completely free in setting 

their tariffs when selling real estate. The sector of the real estate agents remains however characterized by 

limited differentiation with regard to the tariffs charged, a commission of 3 % of the sale value still being 

the point of reference for a large majority of real estate agents. The BCA would like to see more diversity in 

the tariff structure of real estate agents as can be expected in a healthy competitive market environment. 

Description of the investigation 

The BIV is the Professional Association of real estate agents in Belgium. Every real estate agent needs to be 

registered with the BIV.  

Early 2015, the Competition prosecutor general of the BCA opened an investigation against the BIV. 

Information available to the BCA indicated that among real estate agents it was still common practice to 

apply a commission of 3 %. Real estate agents would be prompted to do so by the BIV, in spite of a previous 

decision of the Competition Council of 2010 sanctioning the BIV because of it drafting and circulating 

recommended minimum scales (related to the services of real estate agents for the period of 1996 to 26 

February 2004). 

In addition the BIV through its disciplinary procedures was believed to impose upon its members a 

particular course of action that would prevent innovative practices or render them more difficult.  

In the framework of this investigation, more than 8.000 real estate agents registered with the BIV (i.e. 

almost all members) were requested to fill in an online survey.  

On the one hand, they were asked about tariffs and tariff structure of their real estate office and, on the 

other hand, asked about possible disciplinary proceedings by the BIV.   

A very high and representative response rate of close to 50 % was reached, which makes it possible to draw 

reliable conclusions from the results. 
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Results of the investigation 

As regards applied tariffs, the investigation has not shown that the BIV could be found guilty of drafting and 

circulating recommended minimum scales. The sector of the real estate agents remains however 

characterized by limited differentiation with regard to the tariffs charged, a commission of 3 % of the sale 

value still being the point of reference for the vast majority of real estate agents. This becomes clear based 

on the applied tariff structures: 

 More than a third of the real estate agents in the survey apply a fixed rate, regardless of the efforts 

made, the sale value of the property, the type of property, location, and so on. In addition, within 

this group, 80 % of the agents still apply a commission of 3 % of the sale value. 

 More than 50 % of the surveyed real estate agents use a rate fork. In such case, the difference 

between the minimum rate and maximum rate is 1 % in 55 % of the cases and does not exceed 2 % 

in 80 % of the cases. With 70 % of these agents, 3 % of the sale value is a limit (minimum or 

maximum) of the fork that is used. With only 6 % of agents, the 3 % is not within the applied fork. 

These figures also show that within the group of real estate agents who indicate to diversify, the 

applied tariff structure differs only slightly from the above-mentioned commission of 3 % of the 

sale value. In addition, the BCA has no view on the extent to which these agents diversify in reality, 

and based on which parameters. 

 Only 10 % of the surveyed real estate agents apply a different pricing structure, including amongst 

others a fixed agent cost, a cost related to the efforts made or a combination of a fixed cost and a 

percentage of the sales price.  

Based on the above results, it can clearly be concluded that to date the pricing structure applied in the 

sector is only slightly diversified. This is also confirmed by the replies to the question regarding the 

competitive dynamics within the sector. For only 4 % of the surveyed real estate agents, the commission is 

the primary means to stand out from other real estate agents, and for only 16 % of the real estate agents, 

the commission is in the top 3.  

The main competitive drivers according to real estate agents are a correct estimation, strong references 

and a good negotiation. These parameters are for consumers, however, more difficult to assess than an 

objective and comparable parameter such as price, especially when a consumer only calls upon the services 

of a real estate agent once or a limited number of times. 

The BCA subsequently wishes to see more diversity in the tariff structure of real estate agents as can be 

expected in a healthy competitive market environment, and will continue to closely monitor the sector.  

As regards disciplinary proceedings, on the basis of the disciplinary decisions it could not be concluded that 

the BIV imposes a particular course of conduct upon real estate agents for the sale of real estate. This 

conclusion was also confirmed by the results of the online survey. 

Further monitoring by the BCA 

The BCA encourages consumers to compare actively. In 2015 the average sale price of a house in Belgium 

was 215.250 euros (weighted average), a discount of 1 % on the selling price thus already amounting to 

savings of more than 2.100 euros. 
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The BCA continues to monitor the sector closely and in this context, reserves itself the right to open a new 

investigation, in particular in case of new facts indicating any kind of behavior restrictive of competition on 

the part of the BIV and/or of its members.    

 

The decision of the Investigation and Prosecution Service of the Belgian Competition Authority will shortly 

be available on the website of the BCA (http://www.belgiancompetition.be). 

For more information you may contact:  

Véronique Thirion 

Prosecutor general 

Tel: +32 (2) 277 93 53 

E-mail: veronique.thirion@bma-abc.be 

Website: www. www. belgiancompetition.be 

 

The Belgian Competition Authority (BCA) is an independent administrative authority that contributes to the definition 
and implementation of competition policy in Belgium. Concretely, the BCA pursues anti-competitive practices, such 
as cartels and abuses of a dominant position, and reviews the main merger operations. The BCA cooperates with the 
other competition authorities of the member states of the European Union and the European Commission within the 
European Competition Network (ECN) 
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